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65) Samuel S. Kim, The Two Koreas and the Great Powers (Cambridge, UK: Cambridge
University Press, 2006), p. 2.

66) S.C.M Paine, The Sino-japanese War of 1894-1895: Perceptions, Power, and Primacy
(Cambrdige, UK: Cambridge University Press, 2003), p. 3.

67) Jinwung Kim, A History of Korea: From °“Land of the Morning Calm” to States in Conflict
(New York: Indiana University Press, 2012), p. 295.

68) Piotr Olender, Sino-japanese Naval War 1894-1895 (MMPBooks, 2014), p. 42.

69) Michael ]J. Seth, A History of Korea. From Antiquity to the Present (Rowman & Littlefield
Publishers, 2010). p. 225.



o g

°F 1,10099 &=¢

J
o

s

o] maHoe geix 9lrt.

AR A=

—_

of wu FYo| YA

Kr

el

190]] o] 2oj7lc}.

o)
J)J
H

80

A 7jAlel ¢

A 0]
I

Fol A

5}

ok
5

81717 47|

3¢

=
=

At 571

2 ARZH A A7)

R

Hof =go] dot. 214 =

A
L.

ot}

= I

33

~X

ofu

7tated

o
o

ol et

= W
= d

o] olabx ujAe el EAo]

ool A AAIGH HARA] AAE B4 1 ol gk 2AUHOR ol

7] HEold.

o}

(Just War Theory)o| H|X]

Addeol’(just cause)

]_ ¢

71 ot =&, 19417] "ol At

__Ov_

pal

olgjt Alzto] j=

a1 gt

17 9

x)7)eke 73
21Qe 25 Qrk Ze} 24 do] thEw B Ay Al

5t

Al

=
=

SEED

d

A

a
e

AL

i

A

ol

o
7J0
70

K

"D
oju

K
o
5%

T

&)

o
iR

ol

5}

A=A ekt

St AR Aol 2

09

2797}

207]7] SYahHE
DA o FjA

o
=2

Sh
=2

el MASEYA AR e

Ate Agststel shal 49

bael 22

o X

],

stoict

5}

=
[

mu

BAge] 2ol mAE o g wEo)

bl Zdolate

9}

TH
A
<
ol

o
!

i

1894

o] H+=

Moz 1 7|%

J
a

Aol Al Al

32

b

U= o

rfehq TAPROoR W

ol

S

=7 (dependency)

A i Apera

2

EXSE

Al

a
LS5

x40 4

~
__O_u

i

A 2

e,

Sol 1 A= A=l qrt

a2, 32 Aol HlEg=oAl Atz A-EHA]

(o2
AR

o]
P S

o]

H
=)

2 o] 2A

‘Bo

AlARl = &

b1 9lsiA

of ™S 7HAls

s

2YatE

70) /bid.

71) Paine, op. cit., p. 133.

72) Ibid.



ol

ol Bl8=s< o

olajgt w7

3t

2

K|r
=
ol
ol
=0
K

]

AR ol Adi=

o3

WA o] vl 2o A A g

sto

o <A

wH
=}

=01 FAI =A

5 olg Ex 27

y 7hRo]

R
o)

MAl Al F1Eol F 4 Qe 18949 89 1

2Ry

ok Al A Y AP uEe 2 A o

5t

71 9

9

O|UEA] Ftol A2 7HAl

mju

==
o

o

o
<0

o
~

Rl

A Al

tol worg of.
SRR ERDEE SR

3 Qe zojete] 7.

o 2A|7} 27%0]c}.

9}

H]

7ol
R

o%

gl

A,

A=A,

a
L5

_]
(o]

A

che

0]
AR

ol g2 & A7t

fol AAld <

S

o

Jeut & A4te LR THAY

.,AO
wl!

AR AT

Fol 29,

S

or

3 2t} (1) RAl0] £3QUA] o B MAYY] b

o
AdEelo] 7]

bt o

5}

ofeig] melch. obrt @Al

A
L.

=

Al =
ol2 Eotalotol A 1905¢

°

(]

ek

N ol

QEWA=ZOA AHEEHE Zidd,

Aoz welth mata

A
L.

=AY AAY S5dol2t

12121 Agolat

B s

=]
T

(] o AR R
EPSXEE o Tﬁgi

X1
(o]

=xoR Bl AP} ¢

™

o8

i

o0

B FAABIA ] AEA Yt

s

5t

o]

ARQroleltt. (3)

=
“

2" 7x7} o

olch. it gA] A

0]7] &

2s

Aote

N
e

mu

1o
vl

Gl

ur

=0

K

<0

5D

Rl A Abehg

Ala
-

sict.

o
E
(5

3

b

c}. (4) tobt GA]

o3

oA Hojxl Apetolz}t =

m

3

&=

A
S|

=A% 0]

(o]
AL

d

[e))
=



o2 QWL & 4 Yoiths Aolch. wheba 18949 WA Ak Umo] ¢
Mg 22O ARE| olfo] HojAl Uo| e}, 5, URo| MG 2o of
Yol e Baslets gstel HHS G Aol Hint

I 2o =AEY JR/MAEY fa%d
1 A9 9 AR el Aol

19M17] ik 204171 &= AR ZiAleh od Yol o o, =AY AL AA
Z17F Bagith. Wheatono] QAP 2| FA o= g7 Qlopi Hrie= 1866
ETHIME AeHoz AFETE Mo
Qstoral dogelth 194171 gAl @A) Aol AR "ARE dasts =7t
TE Wold Hoisgeie] EAi I AR E71E = 2
“ol2fel Adlo] itk WekEofolA Aol TA awmtz UFEE Yoot ofx gt
=7PF Aueet 2Roe AR 4 9lal 574 AollA i > R
Ae sl o 4 ot st AdRzuel 88442 o

a2y 1941719] wee BAME ARz gl
A stabs ol ARlmurh HA o] RQA] of ol thsiA st
074 Hallz ARzu7E WA olfets Asle #4502 Hi 9
1907 sflo] 1 vt=getelofol A A ZHAIsH] 2fsiA ﬁﬁii% sfoF & WA
ol 77t AEAlol thshM @3 713t =9 S 3 UrL qe W*O}Oﬂﬂr 1Ur 2%
oz "My iAol wer A<
Hostilities) All1&= "Alof=2 28 Az Ee 2AF APz 23 2
S0 FE= AP PAIA Fa ol FE 2 Hiedelvt JHAIE ol M= oF "ok

2 QAL AL JekT 5, ARz et WA o8t 9leA| =do]

N
2}
oz
oz
£
=2 o
ruln
2
A
N
N
49
[e]]
i)

73) Henry Wheaton, Elements of International Law, Richard Henry Dana, Jr. (ed.), (Boston:
Little, Brown, and Company, 1866), Sec. 297, pp. 377-378. “The present usage is to
publish a manifesto within the territory of the State declaring war, announcing the
existence of hostilities, and the motives for commencing them. This publication may be
necessary for the instruction and direction of the subjects of the belligerent State in
respect to their intercourse with the enemy, and regarding certain effects which the
voluntary law of nations attributes to war in form. Without such a declaration, it might
be difficult to distinguish in a treaty of peace those acts which are to be accounted
lawful effects of war, from those which either nation may consider as naked wrongs, and
for which they may, under certain circumstances, claim reparation.”

74) W. E. Hall, Treatise on International Law, Third Edition (Oxford: at the Clarendon Press,
1890), pp. 380-381.

75) Ibid., p. 381.

76) James Brown Scott, The Proceedings of the Hague Peace Conferences, The Conference of
1907, Vol. 1 (New York: Oxford University Press, 1920), p. 131.
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(o] pind
of war)< __rL_I,__?_[;]» J2ja o] ALYl =dA Qolup HARYO] LAl(pretexts for

AR, Oppenheim& "HAY] AdQl™ ARQE2 "AfA'(fact)?] Fof =1 AfQtolata
EOE79) weba] dAo] QlojA [AJel Yl Rstdioltt. §4 =719 /A7t ST

77) Ibid., p. 618. “The Contracting Powers recognize that hostilities between themselves must
not commence without previous and explicit warning, in the form either of a reasoned
declaration of war or of an ultimatum with conditional declaration of war.”

78) Oppenheim, [nternational Law, A Treatise, Volume II. War and Neutrality, Second Edition
(New York: Longmans, Green and Co., 1912), pp. 73-76.

79) Ibid., pp. 73-74. YQZ& t}e3t 7t} “§ 62. The causes of war are innumerable. They are
involved in the fact that the development of mankind is indissolubly connected with the
national development of States. The millions of individuals who as a body are called
mankind do not face one another individually and severally, but in groups as races,
nations, and States. With the welfare of the races, nations, and States to which they
belong the welfare of individuals is more or less identified. And it is the development of
races, nations, and States that carries with it the causes of war. A constant increase of
population must in the end force upon a State the necessity of acquiring more territory,
and if such territory cannot be acquired by peaceable means, acquisition by conquest
alone remains. At certain periods of history the principle of nationality and the desire for
national unity gain such a power over the hearts and minds of the individuals belonging
to the same race or nation, but living within the boundaries of several different States,
that wars break out for the cause of national unity and independence. And jealous
rivalry between two or more States, the awakening of national ambition, the craving for
rich colonies, the desire of a land-locked State for a sea coast, the endeavour of a
hitherto minor State to become a world-Power, the ambition of dynasties or of great
politicians to extend and enlarge their influence beyond the boundaries of their own
State, and innumerable other factors, have been at work ever since history was first
recorded in creating causes of war, and these factors likewise play their part in our own
times. Although one must hope that the time will come when war will entirely disappear,
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there is no possibility of seeing this hope realised in the near future. The first
necessities of the disappearance of war are that the surface of the earth should be
shared between States of the same standard of civilisation, and that the moral ideas of
the governing classes in all the States of the world should undergo such an alteration
and progressive development as would «create the conviction that decisions of
international courts of justice and awards of arbitrators are alone adequate means for
the settlement of international disputes and international political aims. So long as these
first necessities are not realised, war will as heretofore remain the ultima ratio of
international politics.”

80) /bid., pp. 74-75. Y& 21t Ztt “§ 63. However this may be, it often depends largely
upon the standpoint from which they are viewed whether or no causes of war are to be
called just causes. A war may be just or unjust from the standpoint of both belligerents,
or just from the standpoint of one and utterly unjust from the standpoint of the other.
The assertion that whereas all wars waged for political causes are unjust, all wars waged
for international delinquencies are just, if there be no other way of getting reparation
and satisfaction, is certainly incorrect because too sweeping. The evils of war are so
great that, even when caused by an international delinquency,[76] war cannot be justified
if the delinquency be comparatively unimportant and trifling. And, on the other hand,
under certain circumstances and conditions many political causes of war may correctly
be called just causes. Only such individuals as lack insight into history and human
nature can, for instance, defend the opinion that a war is unjust which has been caused
by the desire for national unity or by the desire to maintain the balance of power which
under the present conditions and circumstances is the basis of all International Law.
Necessity for a war implies its justification, whatever may be the cause. In the past many
wars have undoubtedly been waged which were unjust from whatever standpoint they
may be viewed. Yet the number of wars diminishes gradually every year, and the
majority of the European wars since the downfall of Napoleon I. were wars that were,
from the standpoint of at any rate one of the belligerents, necessary and therefore just
wars.”

81) Emer de Vattel, The Law of Nations, Or, Principles of the Law of Nature, Applied to the
Conduct and Affairs of Nations and Sovereigns, with Three Early Essays on the Origin
and Nature of Natural Law and on Luxury (Indiana Polis: Liberty Fund, 2008), p. 482.
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82) Oppenheim, op. cit., Vol. II, pp. 73-74.

83) /bid., pp. 75-76. Y2& &1t Zrt “§ 64. Be that as it may, causes of war must not be
confounded with pretexts for war. A State which makes war against another will never
confess that there is no just cause for war, and it will therefore, when it has made up
its mind to make war for political reasons, always look out for a so-called just cause.
Thus frequently the apparent reason of a war is only a pretext behind which the real
cause is concealed. If two States are convinced that war between them is inevitable, and
if consequently they face each other armed to the teeth, they will find at the suitable
time many a so-called just cause plausible and calculated to serve as a pretext for the
outbreak of the war which was planned and resolved upon long ago. The skill of politics
and diplomacy are nowhere more needed than on the occasion of a State's conviction
that it must go to war for one reason or another. Public opinion at home and abroad is
often not ripe to appreciate the reason and not prepared for the scheme of the leading
politicians, whose task it is to realise their plans with the aid of pretexts which appear as
the cause of war,[Pg 76] whereas the real cause does not become apparent for some
time.”
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84) Oppenheim, op. cit., Vol. II, pp. 73-74.
85) Lesaffer Randall, “Aggression before Versailles”, The European Journal of International
Law, Vol. 29, No. 3 (2018), pp. 790-791.
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A. C. Boyd7} #HAlst 1878@ ® Elements of International Lawell4] Wheaton
o uwlo] UalE BRI, Bl B Wk 2719 A Ao, o
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Ibid., pp. 773-808.

Ibid., p. 790.

Ibid. p. 791.

Henry Wheaton, Elements of International Law, A. C. Boyd, ed. (London: Stevens & Sons,

1878), Sec. 61, p. 77. ¥4F& f2y} Zrct “Of the absolute international rights of States,

one of the most essential and important, and that which lies at the foundation of all the

rest, is the right of self-preservation, It is not only a right with respect to other States,

but a duty with respect to its own members, and the most solemn and important which

the State owes to them. This right necessarily involves all other incidental rights, which

are essential as means to give effect to the principal end.”

90) Henry Wheaton, Elements of International Law, A. C. Boyd, ed. (London: Stevens & Sons,
1889), Sec. 61, pp. 82-83. ¥ 1889y¢ W YF Lo zkx 22¥H9] 1878¢¥ W YZEI+ =AU5}C}.

91) Wheaton, op. cit., (1866), Sec. 62, p. 90. ﬂ—E.—S 23} Ztth. “Among these is the right of

self-defence. This again involves the right to require the military service of all its people,

to levy troops and maintain a naval force, to build fortifications, and to impose and

collect taxes for all these purposes. It is evident that the exercise of these absolute

sovereign rights can be controlled only by the equal correspondent rights of other

States, or by special compacts freely entered into with others, to modify the exercise of

these rights.”

—_ = —
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92) Ibid., Sec. 295, p. 373. YE& }ey} Zr} “A context by force between independent
sovereign States is called a public war. If it is declared in form, or duly commenced, it
entitles both the belligerent parties to all the rights of war against each other. The
voluntary or positive law of nations makes no distinction, in this respect, between a just
and unjust war. A war in form, or duly commenced, is to be considered, as to its
effects, as just on both sides. Whatever is permitted by the laws of war to one of the
belligerent parties is equally permitted to the other.”

93) /bid., Sec. 290, p. 368. Y42& 23 Ztt. "The independent societies of men, called
States, acknowledge no common arbiter or judge, except such as are constituted by
special compact. The law by which they are governed, or profess to governed is deficient
in those positive sanctions which are annexed to the municipal code of each distinct
society. Every State has therefore a right to resort to force, as the only means to
redress for injuries inflicted upon it by others, in the same manner as individuals would
be entitled to that remedy were they not subject to the laws of civil society."

94) /bid., Sec. 63, p. 91. Y& 23} Zr}l. “The occasions on which the right of forcible
interference has been exercised in order to prevent the undue aggrandisement of a
particular State, by such innocent and lawful means as those above mentioned, are
comparatively few, and cannot be justified in any case, except in that where an excessive
augmentation of its military and naval forces may give just ground of alarm to its
neighbours. The internal development of the resources of a country, or its acquisition of
colonies and dependencies at a distance from Europe, has never been considered a just
motive for such interference.”
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95) /bid., p. 92. ¥&& T}y Zt}. “To which it must be added that the injustice and
mischief of admitting that nations have a right to use force, for the express purpose of
retarding the civilization and diminishing the prosperity of their inoffensive neighbors,
are too revolting to allow such a right to be inserted in the international code.”

96) /bid., Sec. 285, p. 362. Y=L tt2u} 7t} “A defensive alliance is a contract between
several States, by which they agree to aid each other in their defensive (or, in other
words, in their just) wars against other States. Morally speaking, no other species of
alliance is just, because no other species of war can be just. The simplest case of
defensive war is, where our ally is openly invaded with military force, by a power to
whom she has given no just cause of war.”

97) Ibid., Sec. 244, p. 321. Y422 &3t It} “The inviolability of ambassadors, under the
law of nations, is understood by Grotius and Bynkershoek, among others, as binding only
on those to wrhom they are sent, and by whom they are received (x}. "Wicquefort, in
particular, who has ever been considered as the stoutest champion of ambassadorial
rights, asserts that the assassination of the ministers of the French king, Francis I., in
the territories of the Emperor Charles V., though an atrocious murder, was no breach of
the law of nations, as to the privileges of ambassadors. It might be regarded as a
violation of the right of innocent passage, aggravated by the circumstance of the
dignified character of the persons on whom the crime was committed, and might even be
considered a just cause of war against the emperor, without involving the question of
protection in the character of ambassador, which arises exclusively from a legal
presumption which can only exist between the sovereigns from and to whom he is sent.”

98) 7473, "=AIHS FEAA A3t duAT, FoPHst, 595 201349, pp. 361-386.
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99) Randall, op. cit., p. 797.

100) Wheaton, op. cit., (1866), Sec. 63, pp. 90-91.

101) Vattel, op. cit.,, p. 67. Y2 tf23} 7} “Definition of the law of nations. The law of
nations is the science which teaches the rights subsisting between nations or states, and
the obligations correspondent to those rights.”

102) Wheaton, op. cit., (1866), Sec. 14, p. 23. Y22 2y} It} “International law, as
understood among civilized nations, may be defined, from one point of view, as
consisting of those rules of conduct which reason deduces, as consonant to justice, from
the nature of the society existing among independent nations, subject to such definitions
and modifications as may be established by general consent.”
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103) Lassa Oppenheim, /nternational Law: A Treatise, Vol. 1, Z2nd ed. (New York: Longmans,
Green, and Co., 1912), p. 3. €22 23 Zrt} “Law of Nations or International Law
(Droit des gens, Volkerrecht) is the name for the body of customary and conventional
rules which are considered legally binding by civilised States in their intercourse with
each other.”

104) Thomas Joseph Lawrence, The Principles of International Law (Boston, New York,
Chicago: D. C. Heath & Co., Publishers, 1895, 1910), p. 1. ¥4&2<& ogy )
“International Law may be defined as the rules which determine the conduct of the
general body of civilized states in their mutual dealing.”

105) John Westlake, Chapters on the Principles of International Law (Cambridge: Cambridge
University Press, 1894), pp. 81-82.

106) Wilhelm G. Grewe, The Epochs of International Law, Michael Byers (trans.), (New York:
Walter de Gruyter, 2000), p. 464
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1894 89 19 AMxs Axo] MARZTTO Y& 1 8o| 7HAsHR] ot A=
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107) 2g 4, “HAA™AY 1253 (ERESE)AIAS] 2AH(1894-1903)", &Sk, #1135 (2019), 88-89%.

108) Declaration of War against Qing Dynasty (1894) BE=X 2 LT /B <R, BE=M2 LT

BB (EEFBEOZAF BFI52748H1H), Navigator of the Historical term. Available at:
http://teikoku—denmo.ip/history/kaisetsu/other/nisshin—kaisen—shousho.html

109) Sakuye Takahashi, Cases on International Law during the Chino-Japanase War
(Cambridge University Press, 1899), pp. 165-167.

110) /bid. “We, by the grace of Heaven, Emperor of Japan, seated on a Throne occupied by
the same dynasty from time immemorial, do hereby make proclamation to all our loyal
and brave subjects, as follows:

We hereby declare war against China, and we command each and all of our
competent authorities, in obedience to our wish and with a view to the attainment of the
national aim, to carry on hostilities by sea and by land against China, with all the means
at their disposal, consistently with the Law of Nations.

During the past three decades of our reign our constant aim has been to further the
peaceful progress of the country in civilisation; and, being sensible of the evils
inseparable from complications with foreign states, it has always been our pleasure to
instruct our Minister of State to labour for the promotion of friendly relations with our
Treaty Powers. We are gratified to know that the relations of our Empire with those
Powers have yearly increased in good will and in friendship. Under the circumstances,
we were unprepared for such a conspicuous want of amity and of good faith as has been



http://teikoku-denmo.jp/history/kaisetsu/other/nisshin-kaisen-shousho.html

manifested by China in her conduct towards this country in connexion with the Korean
affair.

Korea is an independent state. She was first introduced into the family of nations by
the advice and guidance of Japan. It has, however, been China's habit to designate Korea
as her dependency, and both openly and secretly to interfere with her domestic affairs.
At the time of the recent insurrection in Korea, China despatched troops thither, alleging
that her purpose was to afford a succour to her dependent state. We, in virtue of the
treaty concluded with Korea in 1882, and looking to possible emergencies, caused a
military force to be sent to that country.

Wishing to procure for Korea freedom from the calamity of perpetual disturbance,
and thereby to maintain the peace of the East in general, Japan invited China's
cooperation for the accomplishment of the object. But China, advancing various pretexts,
declined Japan's proposal. Thereupon Japan advised Korea to reform her administration
so that order and tranquillity might be preserved at home, and so that the country might
be able to discharge the responsibilities and duties of an independent state abroad. Korea
has already consented to undertake the task. But China has secretly and insidiously
endeavoured to circumvent and to thwart Japan's purpose. She has further
procrastinated and endeavoured to make warlike preparations both on land and at sea.

When those preparations were completed she not only sent large reinforcements to
Korea, with a view to the forcible attainment of her ambitious designs, but even carried
her arbitrariness and insolence to the extent of opening fire upon our ships in Korean
waters. China's plain object is to make it uncertain where the responsibility resides of
preserving peace and order in Korea, and not only to weaken the position of that state
in the family of nations - a position obtained for Korea through Japan's efforts - but
also to obscure the significance of the treaties recognising and confirming that position.
Such conduct on the part of China is not only a direct injury to the rights and interests
of this Empire, but also a menace to the permanent peace and tranquillity of the Orient.
Judging from her actions, it must be concluded that China from the beginning has been
bent upon sacrificing peace to the attainment of her sinister object. In this situation,
ardent as our wish is to promote the prestige of the country abroad by strictly peaceful
methods, we find it impossible to avoid a formal declaration of war against China. It is
our earnest wish that, by the loyalty and valour of our faithful subjects, peace may soon
be permanently restored and the glory of the Empire be augmented and completed.

Given this 1st day of the eighth month of the 27th year of Meiji.

(His Imperial Majesty’s sign-manual.)

(Countersignature of all the ministers of state.)
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113) Takahashi, op. cit., pp. 167-169.

114) /bid. “CHINESE PROCLAMATION OF WAR. Korea has been our tributary for the past
two hundred odd years. She has given us tribute all this time, which is a matter known
to the world. For the past dozen years or so Korea has been troubled by repeated
insurrections and we, in sympathy with our small tributary, have as repeatedly sent
succour to her aid, eventually placing a Resident in her capital to protect Korea's
interests. In the fourth moon (May) of this year another rebellion was begun in Korea,
and the King repeatedly asked again for aid from us to put down the rebellion. We then
ordered Li Hongzhang to send troops to Korea; and they having barely reached Yashan
the rebels immediately scattered. But the Wojen, without any cause whatever, suddenly
sent their troops to Korea, and entered Seoul, the capital of Korea, reinforcing them
constantly until they have exceeded ten thousand men. In the meantime the Japanese
forced the Korean king to change his system of government, showing a disposition every
way of bullying the Koreans. It was found a difficult matter to reason with the Wojen.
Although we have been in the habit of assisting our tributaries, we have never interfered
with their internal government. Japan's treaty with Korea was as one country with
another: there is no law for sending large armies to bully a country in this way, and
compel it to change its system of government. The various powers are united in
condemning the conduct of the Japanese, and can give no reasonable name to the army
she now has in Korea. Nor has Japan been amenable to reason, nor would she listen to
the exhortation to withdraw her troops and confer amicably upon what should be done in
Korea. On the contrary, Japan has shown herself bellicose without regard to appearances,
and has been increasing her forces there. Her conduct alarmed the people of Korea as
well as our merchants there, and so we sent more troops over to protect them. Judge of
our surprise then when, halfway to Korea, a number of the Wojen ships suddenly
appeared, and taking advantage of our unpreparedness, opened fire upon our transports
at a spot on the sea-coast near Yashan, and damaged them, thus causing us to suffer
from their treacherous conduct, which could not be foretold by us. As Japan has violated
the treaties and not observed international laws, and is now running rampant with her
false and treacherous actions commencing hostilities herself, and laying herself open to
condemnation by the various powers at large, we therefore desire to make it known to
the world that we have always followed the paths of philanthropy and perfect justice
throughout the whole complications, while the Wojen, on the other hand, have broken all
the laws of nations and treaties which it passes our patience to bear with. Hence we
have commanded Li Hongzhang to give strict orders to our various armies to hasten with
all speed to root the Wojen out of their lairs. He is to send successive armies of valiant
men to Korea in order to save the Koreans from the dust of bondage. We also command
the Manchu generals, viceroys and governors of the maritime provinces, as well as the
commanders-in-chief of the various armies, to prepare for war and to make every effort
to fire on the Wojen ships if they come into our ports, and utterly destroy them. We
exhort our generals to refrain from the least laxity in obeying our commands in order to
avoid severe punishment at our hands. Let all know this edict as if addressed to
themselves individually. Respect this!”

K- TEL AN —BRME LR, BRARKEESR , —O8E  RERE AP/t BT
£, ZEEZNE, HEF/NAE  BRIREAEEE WK SRR , FERFRE, ANEMAM ,
MR ETESE  XBIHERY r%ﬁi_ﬂ HERRSFHRERLRE  HESWL ERER T
BABEHIRE , RAER , fUBEEER Eﬁﬁiﬁﬂﬂllﬁﬁ TR, LR, REMERER A
BIAKENSEE , BAREBAET %Eéﬁil EENEENBRSERZE, SEAH , EUAAR
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Wheaton® 2E Z@R7le FAERC0R BS
BEaictn stoj= FYol FEEA YLohn sHHA, I BEo] WA

VS
(express compact)?] FEfZ Fofd wfo|gt FHo| FF2 W=rtil st 116)

115) #ka, "FIA gerisl”, 4| oAl n 22 AR AR, FAFEHZE LS.
http://contents.history.go.kr/front/nh/view.do?levelld=nh_040_0010 (< 202439 8¥ 309).

116) Wheaton, op. cit., (1866), Sec. 33, p. 52 “All sovereign States are equal in the eye of
international law, whatever may be their relative power. The sovereignty of a particular
State is not impaired by its occasional obedience to the commands of other States, or
even the habitual influence exercised by them over its councils. It is only when this
obedience, or this influence, assumes the form of express compact, that the sovereignty
of the State, inferior in power, is legally affected by its connection with the other.
Treaties of equal alliance, freely contracted between independent States, do not impair
their sovereignty. Treaties of unequal alliance, guarantee, mediation, and protection, may
have the effect of limiting and qualifying the sovereignty according to the stipulations of
the treaties.”
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o|t}. Wheatonof| =t 7HsH QB RHZ SYASHA] XStal o]F Eb=o] ofF
(dependent)st= =7h=, & &2 WRH %ﬂ'(semi—sovereign)Oﬂ il t}.117)

s3olel o9l QRsW AAL 2R @4F B0 oFEste Wttt & 4 9
SR Ul =AMl vtE AEEX] oA E 4 A "o =AY A
A2 =3 =(independent nation)o]”| ©j+=o|C}.118)

a A= A5 =(Tributary States)o]t}. Wheaton& ¥txd =27} & stz
B £paol oEiA oheat o] Ay,
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ZEnh whepA ol f1e] Fa 4
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& 9]Z(dependence)2 =g <

ZZZ(Tributary States)it 5744 oA
Aol T &R o= 3 ods] FHEF7IE L
M o] D]7j=7Hthe Barbary States)oll X|&3l
o] A3 JF=2 UAA] Aol Yottt EJH
b &4l(vassal)o]9lot, 1818 HX]H o] &
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Wheaton®] A% E%’S*. 2 Holth M= EgoAl udAE Est=
=7hs @Ast o] gl ¥FRE=IPPE Joal AYsich. 22y o]S vERE=TL
FoNE 2F=2 ﬁ(soverelgnty)(?l o] ZZUA FFZ WA A= sF ofFg]
FAEZAIR REG AY3Ty gebA o] =27t -5 Helide 23 A

70
A 5 o) AP AV A G0 ALS peelor e Bo] AXS
. 3

o, =40l FoAl 23S & FH= A Ao et Aol AAsiRol WA
IS shRlE fdokal, A0 At Aldet xef2 qAgAcR ofg xofnt 5
eh Z2ofolrt. &, 2ALZ 232 BRAIATE ZAYY AE=7ER FEdd ol =4
< Fd=7tol FAlof E2 Y FAlodt= oot ol MY =AM &4
BodA ALt ST =AREA AALl FAle ddolsk T 4 el o] dd=
g o S FUol A ¥ A9 I Al710] WA 78S shA] ¥t

117) Wheaton, op. cit., (1866), Sec. 34, p. 53. “States which are thus dependent on other
States, in respect to the exercise of certain rights, essential to the perfect external
sovereignty, have been termed semi-sovereign States.”

118) Wheaton, op. cit., (1866), Sec. 14, p. 23.

119) /bid., Sec. 37, p. 57. “Tributary States, and States having a feudal relation to each
other, are still considered as sovereign, so far as their sovereignty is not affected by this
relation. Thus, it is evident that the tribute, formerly paid by the principal maritime
powers of Europe to the Barbary States, did not at all affect the sovereignty and
independence of the former. So also the King of Naples had been a nominal vassal of
the Papal See, ever since the eleventh century ; but this feudal dependence, abolished in
1818, was never considered as impairing the sovereignty of the kingdom of Naples.”
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120) Henry Wheaton, FElements of International Law, 6% ed. (Boston: Little, Brown and
Company, 1855), pp. clxxv, 48, 49, 51, 212.

121) Ibid., p. 212. “Semi-sovereign States, and those under the protection or Suzeraineté of
another sovereign State, necessarily rank below that State on which they are dependent.”

122) Wheaton, op. cit., (1866), Sec. 37, p. 57.

123) W. H. H. Kelke, “Feudal Suzerains and Modern Suzerainty’, Law Quarterly Review, Vol.
12, No. 3 (1896), p. 215. William Henry Hastings Kelkex= 1901Y An Epitome of Roman
Law, & =UFA(Roman Private Law) 7I2AE &5 5§ A8 WA R ARHSE SHARIT.

124) Ibid., p. 216.

125) F. L. Ganshof, Feudalism, Philip Grierson, trans. (London, New York, Toronto:
Longmans, Green and Co., 1952).

126) Sverre Bagg, Michael H. Gelting, and Thoas Lindkvist (eds.), Fuedalism: New Landscapes
of Debate (Brepols Publishers, 2011).

127) Nobuyoshi Fujinami, “Between Sovereignty and Suzerainty: History of the Ottoman
Privileged Provinces”, in Okamoto Takashi (ed.), A World History of Suzerainty: A Modern
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History of East and West Asia and Translated Concepts (Tokyo: Toyo Bunko, 2019), p. 45.
128) A&}, "smEME o2t el SAIZAIA Z1dol wstol: 1890 T d2oA ] MY Pt &
ofrlotz o] Ao}’ MZA|YR] =&, A63% 45 (2023), 9%.
129) 7M.
130) Francgois Louis Ganshof, Feudalism (University of Toronto Press, 1996), p. 81.
131) A&, TAAY S0 st QmAl 1866-18824 (st A|/JAL, 2001), 66%.
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more States through their armed forces for the purpose of overpowering each other and
imposing such conditions of peace as the victor pleases.”

162) Bruce Vandervort, “Colonial Wars, 1815-1960", in Jeremy Black (ed.), European Warfare
1815-2000 (Red Globe Press, 2002), pp. 147-171.
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163) Wheaton (1878), supra note 19, Sec.

164) John Westlake, “Introduction”,

in Sakuye Takahashi,

63, p. 79.
Cases on International Law during
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olof tJat o g Westlakes ZAHS = H2a vz 9ct A, o= S
A19]/d A (good falth)ﬂr ro] xoke }&3t=

ol 78 2722 5Y(Oriental) =71t W
SRR E ol AAr gt & WA ERs X2 JxE FU e Ak
(institutions)o]t}. el Ho] thEAQl o2} & 4 Ql=t, o3t Ales2 diF
=7te] 4%t ARlA 25 HAEo] oy Bott §¥ SUtES e w9 H
=729 AR 22 & %1 Qlal, wefA Westlaker ©]ef 22
Aleo] E8of wata Ay Ago] xfol7t QlZ 4 Atk Hsi.

Adoz 9ot e AEel muo) met 9% Rrtet SoF =7} 7o) AWt
9% 27} 7ke] A|Yo] o chzch.i68

Westlakeo] @2® 295249 £8+ £4= o HEH= =ARol A&
=AE 2As] diwol, 285EfY 87 =Y 7HE Y 48] 71Eol "4

Chino-Japanese War (Cambridge: Cambridge University Press, 1899), p. xvi.

165) Susumu Yamauchi, “Civilization and International Law in Japan during the Meiji FEra
(1868-1912)", Hitotsubashi Journal of Law and Politics, vol. 24, (1996), pp. 12-15.

166) Sakuye Takahashi, Cases on International Law during Chino-Japanese War (Cambridge:
Cambridge University Press, 1899).

167) Westlake, supra note 274, p. Xv. 922 o231t 7t} “It is often asked whether and
how far was international law, which was recognized between the states of Christendom,
applicable between them and Mahometan or other oriental states.”

168) /bid., p. 13. ¥9&& t}2y Zt}. “Consequently the international law which prevails
between European and oriental state is very different, with respect to the presence or
absence of such institutions, from that which prevails between European states.”
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169) Thomas Erskine Holland, Studies in International Law (London: Stevens and Sons,
1898), pp. 112ff.

170) Ibid., p. 128.

171) /bid.

172) Ibid., p. 129.

173) Thomas E. Holland, Lectures on International Law (London: Sweet and Maxwell, 1933),
p. 88. 2AmE st w4 Hollandes dEBO02HE “2d&5H™ AL (Grand Commander of the
Rising Sun)o|2t= AF9|E w2 v} Qlth. Holland® =AHC] AEHYE wHY==2 Altsh= A2}
S 7PR 2YEAGC

174) Thomas Erskine Holland, Studies in International Law (London: Stevens and Sons,
1898), pp. 112ff.

175) /bid., p. 113, 23 1.

176) Ibid.

177) Ibid., p. 114.

178) Ibid.
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179) Ibid., pp.128-129.

180) Thomas E. Holland, Lectures on International Law (London: Sweet and Maxwell, 1933),
pp. 88-89.

181) Ram Prakash Anand, “Attitude of the Asian-African States toward Certain Problems of
International Law”, International and Comparative Law Quarterly, vol. 15, Issue 1, (1966),
pp. 59-60.

182) /bid., @& t}&3t Attt “We show ourselves at least your equals in scientific butchery,
and at once we are admitted to your council tables as civilized men.” Anand+ ©0] 22
2 ZAYHss] AP Rolin®] ZojlA 185ttt (Bernard Victor Aloysius Roling,
International Law in an Expanded World (Amsterdam: Djambatan, 1960), p. 27.)

183) Lassa Oppenheim, /nternational Law: A Treatise, vol. 1, 2nd ed. (New York: Longmans,
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Green, and Co., 1912), p. 72. 9% t}&3} 7t} “In the Far East war breaks out in 1894
between China and Japan, on account of Korea. China is defeated, and peace is
concluded in 1895 at Shimonoseki. Japan henceforth ranks as a Great Power. That she
must now be considered a full member of the Family of Nations becomes apparent from
the treaties concluded soon afterwards by her with other Powers for the purpose of
abolishing their consular jurisdiction within the boundaries of Japan.”

184) Gerrit W. Gong, The Standard of “Civilization” in International Society (Oxford
Univeristy Press, 1984), p. 8.
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